A LITTLE HISTORY

The following article appeared in the Saint Clair County Right to Life Newsletter, June, 2019 (issue 29 no 2)

MICHIGAN LAW AND BALLOT INITIATIVES

Like most criminal laws, laws against abortion are enacted and enforced at the state level.  Michigan’s laws banning abortion date back to 1846, which made us one of the leading states in protecting women and children.  Regardless of what you may hear in the media, Michigan law does not and has never penalized a woman from procuring an abortion.  Like most abortion bans, the law focuses strictly on the party performing the abortion—i.e. the abortionist.

There have been attempts to overturn Michigan’s abortion laws, the most recent being in 1972 when an initiative was put on the ballot to “liberalize” the laws;.  To the surprise of many, Michigan citizens turned down this initiative, which meant that our laws against abortion remained in place—for about eleven weeks.

In January 1973, the U.S/ Supreme Court handed down their infamous Roe vs Wade and Doe vs Bolton decisions, which effectively rendered null all laws restricting abortion in all states.  This decision did not remove the state laws from the books, but meant they could not be enforced. This distinction is important—it means that all the state laws are still in place and if those two decisions are ever weakened or overturned, the state laws could again be enforced, provided there are no later laws that introduce conflicts or confusion.  

The Michigan constitution provides for several methods of enacting laws: 
   The Legislative Process;  Legislators in the Michigan House or Senate introduce bills, which get handled according to the usual mechanisms of committee hearings, floor votes, amendments, and final reconciliation.  The bills then get sent to the governor to be signed or vetoed.  This is the most common method of enacting laws.

   The Ballot Initiative: Michigan law also provides for citizens to submit a proposed law to be voted on as part of the election process.  Legally this is called a plebiscite—a proposal directly submitted to the people.  It is difficult to get an initiative on the ballot—a certain number of valid signatures need to be collected and submitted to the Secretary of State, which have to be certified.  And just getting the proposal on the ballot isn’t enough—you than have to convince the voters to approve it.  But if they do, the proposal becomes law.  The proposal to legalize marijuana in Michigan was such an initiative.

   Citizen’s Initative:  this is another alternative provided by the Michigan Constitution that is like a hybrid of the two other methods.  A group of citizens can gather signatures to submit a bill directly to the Legislature for a vote.  This bill must be voted on as submitted, without amendment or handling by a committee, within a certain period of time.  If passed, it becomes law directly, without needing the governor’s signature.  If it does not pass the legislature or is not voted on with the specified period, it then goes on the November ballot for a popular vote. This is one reason why it’s a good idea to have a bill first go through the legislative process before attempting a Citizen’s Imitative, because then you know you have support in the legislature.
(LIFESPAN Ed Note) Our state legislature has already voted to ban dismemberment abortion)
A Citizen’s Initiative is less chancy, because the first stop is the legislature, but it is more difficult to do than a ballot initiative.  More valid signatures are needed, which means more training and organization.  In fact, it’s such a high bar to clear that though Michigan has had many ballot initiatives over the years, it has had only four Citizen’s Initiatives, all dealing with pro-life issues, all successful.
(LIFESPAN Ed note: each of the successful Citizen’s Initiatives have been spearheaded by the state pro-life organization gathering support from prolife people and organizations across the state

